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(42 U.S.C. 2210 note) for a claim made
under that Act.

(b) There is no requirement that the
claimant or surviving eligible bene-
ficiary has actually received payment
pursuant to the RECA.

Subpart D—Adjudicatory Process

§30.300 What process will OWCP use
to decide claims and to provide for
administrative review of those deci-
sions?

OWCP district offices will issue rec-
ommended decisions with respect to
claims. All recommended decisions, in-
cluding those granting and denying
benefits under the Act, will be for-
warded to the Final Adjudication
Branch (FAB). Claimants will be given
an opportunity to object to all or part
of the recommended decision. The FAB
will consider any objections filed by a
claimant and conduct a hearing, if re-
quested to do so by the claimant, be-
fore issuing a final decision on the
claim.

RECOMMENDED DECISIONS ON CLAIMS

§30.305 How does OWCP determine
entitlement to EEOICPA compensa-
tion?

(a) In reaching a recommended deci-
sion with respect to EEOICPA com-
pensation, OWCP considers the claim
presented by the claimant, the factual
and medical evidence of record, the
dose reconstruction report calculated
by HHS (if any), the report submitted
by DOE and the results of such inves-
tigation as OWCP may deem necessary.

(b) The OWCP claims staff applies
the law, the regulations and its proce-
dures to the facts as reported or ob-
tained upon investigation.

§30.306 What does the recommended
decision contain?

The recommended decision shall con-
tain findings of fact and conclusions of
law. The recommended decision may
accept or reject the claim in its en-
tirety, or it may accept or reject a por-
tion of the claim presented. It is ac-
companied by information about the
claimant’s right to file specific objec-
tions with, and request a hearing be-
fore, the FAB.
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§30.310

§30.307 To whom is the recommended
decision sent?

A copy of the recommended decision
will be mailed to the claimant’s last
known address. However, if the claim-
ant has a designated representative be-
fore OWCP, the copy of the rec-
ommended decision will be mailed to
the representative. Notification to ei-
ther the claimant or the representative
will be considered notification to both
parties.

HEARINGS AND FINAL DECISIONS ON
CLAIMS

§30.310 How does a claimant object to
a recommended decision on a
claim?

(a) At the same time it issues a rec-
ommended decision on a claim, the
OWCP district office will forward the
record of such claim to the FAB. Any
new evidence submitted to the district
office following the issuance of the rec-
ommended decision will also be for-
warded to the FAB for consideration.

(b) In a notice accompanying the rec-
ommended decision, the district office
will request that the claimant specify,
within 60 days from the date of
issuance of such decision, whether he
or she objects to any of the findings of
fact and/or conclusions of law con-
tained in the recommended decision,
and whether a hearing is desired. Any
objection, as well as any related re-
quest for a hearing, should be sent to
the FAB at the address indicated in the
notice.

(1) All objections to the rec-
ommended decision must be identified
as specifically as possible by the date
described above in paragraph (b) of this
section, unless that date is extended by
the FAB, or the FAB reviewer permits
further objections at the hearing.

(2) Any objection not presented to
the FAB within the time period de-
scribed in this section, including any
objection to HHS’s reconstruction of
the radiation dose to which the em-
ployee was exposed, whether or not the
issue was previously presented to the
district office, is deemed waived for all
purposes.
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